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CHAPTER  V— OFFICE  OF  ASSISTANT  SECRE¬ 
TARY  FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-500] 

PART  570— COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS 

General  Provisions,  and  Allocation  and 
Distribution  of  Funds 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  revises  Sub¬ 
parts  A  and  B  of  the  regulations,  gov¬ 
erning  the  community  development 
block  grant  program  under  Title  I  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974,  as  amended.  Sub¬ 
part  A,  which  covers  general  provi¬ 
sions  under  which  the  program  oper¬ 
ates,  and  Subpart  B,  which  covers  the 
allocation  and  distribution  of  funds, 
are  revised  primarily  to  incorporate 
new  or  revised  statutory  language  in¬ 
cluded  in  the  Housing  and  Community 
Development  Act  of  1977. 

EFFECTIVE  DATE:  February  1,  1978. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  March  3,  1978. 

COMMENTS  SHOULD  BE  AD¬ 
DRESSED  TO:  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  ON 
THE  FOLLOWING  SUBPARTS  CON¬ 
TACT: 

Subpart  A:  David  J.  Pollack,  Pro¬ 
gram  Standards  Division,  Office  of 
Community  Planning  and  Develop¬ 
ment,  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410,  202-755-6306. 

Subpart  B:  James  Broughman,  Di¬ 
rector,  Data  Systems  and  Statistics 
Division,  Office  of  Management,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410, 
202-755-6182. 

SUPPLEMENTARY  INFORMATION: 

Subpart  A— General  Provisions 

This  Subpart  has  been  revised  pri¬ 
marily  to  incorporate  changes  in  pro¬ 
gram  objectives  and  definitions  includ¬ 
ed  in  the  Housing  and  Community  De¬ 
velopment  Act  of  1977  and  to  add  a 
general  waiver  provision.  In  addition, 
certain  technical  and  clarifying 
changes  have  been  made.  All  changes 
to  Subpart  A  are  discussed  in  the  fol¬ 
lowing  paragraphs. 


APPLICABILITY  AND  SCOPE 

In  §  570.1,  the  listing  of  programs  re¬ 
placed  by  the  community  development 
block  grant  program  has  been  revised 
to  delete  reference  to  rehabilitation 
loans  under  section  312  of  the  Housing 
Act  of  1964,  since  the  312  program  has 
continued  to  receive  funding  authori¬ 
zations.  Also,  former  subsections  (a) 
and  (b)  have  been  combined  to  im¬ 
prove  readability,  with  no  change  in 
meaning  intended. 

OBJECTIVE  AND  PURPOSE  OF  PROGRAM 

Two  changes  in  §570.2  have  been 
made  to  reflect  statutory  amend¬ 
ments.  A  new  specific  objective  of  the 
program  has  been  added  at  paragraph 
(a)(8),  which  is  the  alleviation  of  phys¬ 
ical  and  economic  distress  through  the 
stimulation  of  private  investment  and 
community  revitalization  in  areas  with 
population  outmigration  or  stagnating 
or  declining  tax  base.  Also,  one  of  the 
program  purposes,  namely,  fostering 
the  undertaking  of  housing  and  com¬ 
munity  development  activities  in  a  co¬ 
ordinated  and  mutually  supportive 
manner,  has  been  expanded  to  show 
that  it  is  intended  to  apply  to  Federal 
agencies  and  programs,  as  well  as  to 
communities. 

DEFINITIONS 

Changes  have  been  made  in  the  fol¬ 
lowing  current  definitions  to  reflect 
statutory  amendments:  applicant; 
basic  grant  amount;  city;  discretionary 
grant;  metropolitan  city;  unit  of  gener¬ 
al  local  government;  and  urban 
county.  The  following  new  terms  de¬ 
fined  by  the  Housing  and  Community 
Development  Act  of  1977  have  been 
added:  age  of  housing;  extent  of 
growth  lag;  Indian  tribe;  and  urban  de¬ 
velopment  action  grant. 

Beyond  the  changes  and  additions  to 
definitions  resulting  from  statutory 
amendments,  other  changes  and  addi¬ 
tions  have  been  made  to  clarify  the 
meanings  of  certain  key  terms. 

The  definition  of  “low-  and  moder¬ 
ate-income  families,’’  which  previously 
was  identical  to  the  definition  of  that 
term  under  the  Section  8  housing  as¬ 
sistance  payments  program,  has  been 
revised.  This  has  been  done  to  facili¬ 
tate  the  identification  of  low-  and 
moderate-income  areas.  The  Section  8 
definition,  which  provides  for  adjust¬ 
ments  for  smaller  and  larger  families, 
is  based  on  the  assumption  that  the 
size  of  the  family  to  be  assisted  is 
known.  In  cases  where  block  grant 
funds  are  to  be  used  to  directly  benefit 
specific  families,  for  example,  in  a 
home  rehabilitation  program,  the  Sec¬ 
tion  8  definition  is  appropriate.  How¬ 
ever,  where  a  project  is  designed  to 
benefit  a  particular  geographic  area, 
for  example,  a  neighborhood  park  pro¬ 
ject,  family  size  adjustments  are  im¬ 
practicable  because  data  are  not  gen¬ 


erally  available  on  the  Income  charac¬ 
teristics  and  size  of  each  family  resid¬ 
ing  in  the  area  that  will  benefit  from 
the  project. 

The  definition  of  “low-  and  moder¬ 
ate-income  persons”  or  “lower-income 
persons”  has  been  revised  to  Include 
unrelated  individuals  with  lower-in¬ 
comes,  in  addition  to  members  of 
lower-income  families. 

The  term  "low-income  persons”  has 
been  added  in  order  to  help  ensure 
that  low-  as  well  as  moderate-income 
persons  benefit  from  the  use  of  block 
grant  funds.  The  threshold  of  50  per¬ 
cent  of  median  income  is  the  same  as 
that  for  “very  low-income  families” 
used  in  the  Section  8  housing  assist¬ 
ance  payments  program. 

The  current  definition  of  "popula¬ 
tion”  has  been  revised  to  show  that 
the  total  resident  population  will  be 
based  on  U.S  Census  Bureau  data 
which  has  been  updated  since  1970. 
Editorial  changes  have  also  been  made 
in  the  current  definitions  of  "Commu¬ 
nity  Development  Program,”  “hold- 
harmless  amount,”  and  “identifiable 
segment  of  the  total  group  of  lower- 
income  persons  in  the  community,” 
which  are  not  intended  to  alter  the 
effect  of  these  definitions. 

WAIVERS 

New  §  570.4  has  been  added  to 
permit  more  flexibility  in  the  adminis¬ 
tration  of  the  program  by  allowing  the 
Secretary  to  waive  any  program  re¬ 
quirement  which  is  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  apply¬ 
ing  the  requirement  and  where  appli¬ 
cation  of  the  requirement  would  ad¬ 
versely  affect  the  purposes  of  the  Act. 

Subpart  B— Allocation  and 
Distribution  of  Funds 

This  Subpart  is  revised  primarily  to 
Implement  changes  in  the  fund  alloca¬ 
tion  provisions  that  are  a  part  of  the 
reauthorization  of  the  community  de¬ 
velopment  block  grant  program.  The 
changes  involve  the  criteria  to  be  used 
to  determine  eligibility  for  grant  enti¬ 
tlement,  the  timing  associated  with 
the  allocation  process,  and  the  manner 
in  which  the  distribution  of  funds  is 
made.  A  summary  of  these  changes 
and  the  section  in  which  the  changes 
is  contained  is  outlined  in  the  follow¬ 
ing. 

BOUNDARY  CHANGES 

Section  570.100  is  modified  to  clarify 
the  timing  limitations  on  the  recogni¬ 
tion  of  boundary  changes  among  units 
of  government  for  purposes  of  fund  al¬ 
locations.  A  change  is  also  made  M) 
allow  recognition  of  boundary  changes 
creating  less  than  five  percent  impact 
on  population  where  such  changes  are 
recognized  by  the  Office  of  Revenue 
Sharing. 
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ALLOCATION  BETWEEN  METROPOLITAN  AND 
NON  METROPOLITAN  AREAS 

Section  570.101  Is  changed  to  make 
clear  how  the  determination  is  to  be 
made  of  the  amounts  to  be  used  inside 
metropolitan  areas  versus  nonmetro¬ 
politan  areas. 

BASIC  GRANT  AMOUNTS 

Section  570.102  contains  a  number  of 
changes: 

(a)  The  introduction  of  a  dual  for¬ 
mula,  and  how  it  is  used  to  determine 
the  basic  grant  amounts  for  metropoli¬ 
tan  cities  and  urban  counties; 

(b)  The  calculation  of  city  and 
county  ratios  against  the  total  of  all 
metropolitan  areas,  (eliminating  the 
step  of  an  initial  allocation  to  the  sum 
of  ail  metropolitan  cities,  or  metropoli¬ 
tan  cities  and  urban  counties,  as  previ¬ 
ously  required);  and 

(c)  The  elimination  of  the  "phase- 
in”  provisions  after  Fiscal  Year  1977. 

HOLD-HARMLESS  GRANTS 

Section  570.103  continues  to  reflect 
the  phasedown  of  hold-harmless  be¬ 
ginning  in  Fiscal  Year  1978  and  being 
completed  in  1980.  The  timing  require¬ 
ments  for  notification  of  waiver  of 
hold-harmless  entitlement  are  modi¬ 
fied  and  clarified  to  show  that  waiver 
can  be  made  only  for  one  year  at  a 
time.  Also,  for  Fiscal  Year  1978  and 
1979,  when  it  appears  likely  there  will 
be  a  shortfall  of  funds  needed  for 
hold-harmless  inside  metropolitan 
areas,  provision  is  made  to  absorb  such 
shortfalls  through  a  pro  rata  reduc¬ 
tion  among  individual  entitlement 
amounts  and  the  discretionary  balance 
funds. 

DISCRETIONARY  GRANTS 

Section  570.104  is  modified  to  reflect 
a  change  in  the  determination  of  the 
size  of  the  Secretary’s  Fund  (three 
percent  in  lieu  of  two  percent)  as  a 
result  of  adding  two  new  purposes  for 
which  the  fund  is  to  be  used  (Indians 
and  Technical  Assistance).  Note:  Since 
Indians  are  to  be  given  grants  only 
from  the  Secretary’s  Fund  beginning 
in  Fiscal  Year  1978,  reference  is  made 
in  other  sections  to  the  deletion  of 
data  for  eligible  Indian  Tribes,  where 
applicable,  in  allocating  funds  to 
urban  counties  and  in  allocating  dis¬ 
cretionary  balance  funds.)  Changes 
are  also  made  in  the  methods  used  to 
allocate  discretionary  balances: 

(a)  Metropolitan  area  balance  funds 
are  allocated  by  State  in  lieu  of  by 
metropolitan  area;  and 

(b)  A  dual  formula  is  used  for  allo¬ 
cating  funds  for  both  metropolitan 
area  and  nonmetropolitan  area  bal¬ 
ances. 

A  further  change  is  incorporated  to 
require  the  exclusion  of  data  for  hold 
harmless  communities  on  the  basis  of 
their  entitlement  for,  rather  than  on 
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their  receipt  of,  funds.  (This  is  also  re¬ 
flected  in  9570.102  concerning  urban 
county  formula  computation.) 

URBAN  COUNTIES 

Section  570.105  is  modified  to  in¬ 
clude  a  new  criterion  for  determining 
urban  county  entitlement  (population 
density,  for  certain  counties). 

REALLOCATION  OF  FUNDS 

Section  570.107  is  changed  only  to 
the  extent  of  showing  that  realloca¬ 
tion  also  occurs  for  funds  which,  after 
they  have  been  granted  to  a  unit  of 
government,  are  recaptured  by  the  De¬ 
partment. 

Section  570.108  is  specifically  de¬ 
leted,  as  it  is  no  longer  applicable. 

This  revision  is  being  published  as 
an  interim  rule  in  order  to  implement 
statutory  amendments  in  time  to 
affect  applications  submitted  early  in 
Fiscal  Year  1978.  Interested  persons 
are  invited,  however,  to  participate  in 
the  making  of  the  final  rule  by  sub¬ 
mitting  written  comments  or  views  on 
the  amendments.  Comments  should  be 
filed  with  the  Rules  Docket  Clerk, 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
All  relevant  comments  received  on  or 
before  the  date  specified  above  will  be 
considered  before  adoption  of  the  final 
rule.  Copies  of  comments  will  be  avail¬ 
able  for  examination  during  business 
hours  at  the  above  address. 

A  Finding  of  Inapplicability  with  re¬ 
spect  to  Environmental  Impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  In  addition,  a 
Finding  of  Inapplicability  with  respect 
to  Economic  Impact  has  also  been  pre¬ 
pared  in  accordance  with  Executive 
Order  11821.  Copies  of  the  findings 
are  available  for  inspection  and  copy¬ 
ing  in  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

In  consideration  of  the  foregoing  the 
Department  revises  24  CFR  Part  570 
by  revising  Subparts  A  and  B  as  fol¬ 
lows: 

I.  The  index  to  Subparts  A  and  B  is 
revised  to  read  as  follows: 

Subpart  A — Ganurol  Provisions 

Sec. 

570.1  Applicability  and  scope. 

570.2  Objective  and  purpose  of  program. 

570.3  Definitions. 

570.4  Waivers. 

Subpart  B — Allocation  and  Distribution  of  Funds 

570.100  General. 

570.101  Allocation  between  metropolitan 
and  nonmetro politn  areas. 

570.102  Basic  grant  amounts. 

570.103  Hold-harmless  grants. 

570.104  Funds  for  discretionary  grants. 

570.105  Qualification  as  urban  county. 

570.106  Qualification  and  submission 
dates. 

570.107  Reallocation  of  funds. 

H.  Subpart  A  is  revised  to  read  as 
follows: 
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Subport  A — Ganoral  Previsions 

9  570.1  Applicability  and  scope. 

(a)  This  Part  covers  policies  and  pro¬ 
cedures  applicable  to  community  de¬ 
velopment  block  grants  and  loan  guar¬ 
antees  on  behalf  of  urban  communi¬ 
ties,  authorized  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended.  Included  are 
provisions  relating  to  the  roles  and  re¬ 
sponsibilities  of  HUD  and  general 
local  government  with  regard  to  the 
allocation  and  distribution  of  funds; 
eligible  activities;  application  require¬ 
ments;  review  criteria;  and  administra¬ 
tive  and  other  program  requirements. 

(b)  The  community  development 
block  grant  program  replaces  the  fol¬ 
lowing  programs  consolidated  by  the 
Act: 

(1)  Urban  renewal  (and  neighbor¬ 
hood  development  programs)  under 
Title  I  of  the  Housing  Act  of  1949; 

(2)  Model  Cities  under  Title  I  of  the 
Demonstration  Cities  and  Metropoli¬ 
tan  Development  Act  of  1966; 

(3)  Water  and  sewer  facilities  under 
section  702  of  the  Housing  and  Urban 
Development  Act  of  1965; 

(4)  Neighborhood  facilities  under 
section  703  of  the  Housing  and  Urban 
Development  Act  of  1965; 

(5)  Public  facilities  loans  under  Title 
II  of  the  Housing  Amendments  of 
1955;  and 

(6)  Open  space  land  under  Title  VII 
of  the  Housing  Act  of  1961. 

§  570.2  Objective  and  purpose  of  program. 

(a)  The  primary  objective  of  the 
Community  Development  Program  is 
the  development  of  viable  urban  com¬ 
munities,  including  decent  housing 
and  a  suitable  living  environment  and 
expanding  economic  opportunities, 
principally  for  persons  of  low  and 
moderate  income.  Consistent  with  this 
primary  objective,  the  Federal  assis¬ 
tance  provided  in  this  Part  is  for  the 
support  of  community  development 
activities  which  are  directed  toward 
the  following  specific  objectives: 

(1)  The  elimination  of  slums  and 
blight  and  the  prevention  of  blighting 
influences  and  the  deterioration  of 
property  and  neighborhood  and  com¬ 
munity  facilities  of  importance  to  the 
welfare  of  the  community,  principally 
persons  of  low  and  moderate  income; 

(2)  The  elimination  of  conditions 
which  are  detrimental  to  health, 
safety,  and  public  welfare,  through 
code  enforcement,  demolition,  interim 
rehabilitation  assistance,  and  related 
activities; 

(3)  The  conservation  and  expansion 
of  the  Nation’s  housing  stock  in  order 
to  provide  a  decent  home  and  a  suit¬ 
able  living  environment  for  all  per¬ 
sons,  but  principally  those  of  low  and 
moderate  income; 

(4)  The  expansion  and  improvement 
of  the  quantity  and  quality  of  commu- 
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nity  services,  principally  for  persons  of 
low  and  moderate  income,  which  are 
essential  for  sound  community  devel¬ 
opment  and  for  the  development  of 
viable  urban  communities; 

(5)  A  more  rational  utilization  of 
land  and  other  natural  resources  and 
the  better  arrangement  of  residential, 
commercial,  industrial,  recreational, 
and  other  needed  activity  centers; 

(6)  The  reduction  of  the  isolation  of 
income  groups  within  communities 
and  geographical  areas  and  the  promo¬ 
tion  of  an  increase  in  the  diversity  and 
vitality  of  neighborhoods  through  the 
spatial  deconcentration  of  housing  op¬ 
portunities  for  persons  of  lower 
income  and  the  revitalization  of  dete¬ 
riorating  or  deteriorated  neighbor¬ 
hoods  to  attract  persons  of  higher 
income; 

(7)  The  restoration  and  preservation 
of  properties  of  special  value  for  his¬ 
toric,  architectural  or  esthestic  rea¬ 
sons;  and 

(8)  The  alleviation  of  physical  and 
economic  distress  through  the  stimula¬ 
tion  of  private  investment  and  commu¬ 
nity  revitalization  in  areas  with  popu¬ 
lation  outmigration  or  stagnating  or 
declining  tax  base. 

(b)  It  is  also  the  purpose  of  this  part 
to  further  the  development  of  a  na¬ 
tional  urban  growth  policy  by  consoli¬ 
dating  a  number  of  complex  and  over¬ 
lapping  programs  of  financial  assist¬ 
ance  to  communities  of  varying  sizes 
and  needs  into  a  consistent  system  of 
Federal  aid  which; 

(1)  Provides  assistance  on  an  annual 
basis,  with  maximum  certainly  and 
minimum  delay,  upon  which  communi¬ 
ties  can  rely  in  their  planning; 

(2)  Encourages  community  develop¬ 
ment  activities  which  are  consistent 
with  comprehensive  local  and 
areawide  development  planning; 

(3)  Furthers  achievement  of  the  na¬ 
tional  housing  goal  of  a  decent  home 
and  a  suitable  living  environment  for 
every  American  family;  and 

(4)  Fosters  the  undertaking  of  hous¬ 
ing  and  community  development  ac¬ 
tivities  in  a  coordinated  and  mutually 
supportive  manner  by  Federal  agen¬ 
cies  and  programs,  as  well  as  by  com¬ 
munities. 

(c)  It  is  intended  that  the  Federal 
assistance  made  available  hereunder 
not  be  utilized  to  reduce  substantially 
the  amount  of  local  financial  support 
for  community  development  activities 
below  the  level  of  such  support  prior 
to  the  availability  of  such  assistance. 

§  570.3  Definitions. 

(a)  “Act”  means  Title  I  of  the  Hous¬ 
ing  and  Community  Development  Act 
of  1974,  Pub.  L.  93-383,  as  amended. 

(b)  “Applicant”  means  the  State, 
unit  of  general  local  government,  or 
Indian  tribe  which  makes  application 
pursuant  to  the  provisions  of  this 
Part. 


(c)  “Basic  grant  amount”  means  the 
amount  of  funds  which  a  metropolitan 
city  or  urban  county  is  entitled  to  re¬ 
ceive  under  this  Part  as  determined  by 
a  dual  formula,  set  forth  in  Subpart  B, 
based  on  factors  pertaining  to  popula¬ 
tion,  extent  of  poverty,  extent  of  hous¬ 
ing  overcrowding,  extent  of  growth 
lag,  and  age  of  housing. 

(d)  “Chief  executive  officer”  of  a 
unit  of  general  local  government 
means  the  elected  official,  or  the  legal¬ 
ly  designated  official,  who  has  the  pri¬ 
mary  responsibility  for  the  conduct  of 
that  unit’s  governmental  affairs.  Ex¬ 
amples  of  the  “chief  executive  officer” 
of  a  unit  of  general  local  government 
are:  The  elected  mayor  of  a  municipal¬ 
ity;  the  elected  county  executive  of  a 
county;  the  chairman  of  a  county  com¬ 
mission  or  board  in  a  county  that  has 
no  elected  county  executive;  the  offi¬ 
cial  designated  pursuant  to  law  by  the 
governing  body  of  the  unit  of  general 
local  government;  or  the  chairman, 
governor,  chief,  or  president  (as  the 
case  may  be)  of  an  Indian  tribe  or 
Alaskan  native  village. 

(e)  “City”  means  for  purposes  of 
basic  grant  and  urban  development 
action  grant  eligibility,  (1)  any  unit  of 
general  local  government  which  is 
classified  as  a  municipality  by  the 
United  States  Bureau  of  the  Census  or 
(2)  any  other  unit  of  general  local  gov¬ 
ernment  which  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary,  (i)  possesses  powers  and 
performs  functions  comparable  to 
those  associated  with  municipalities, 
(ii)  is  closely  settled  and  (iii)  contains 
within  its  boundaries  no  incorporated 
places,  as  defined  by  the  United  States 
Bureau  of  the  Census,  which  have  not 
entered  into  cooperation  agreements 
with  such  town  or  township  for  a 
period  covering  at  least  3  years  to  un¬ 
dertake  or  to  assist  in  the  undertaking 
of  essential  community  development 
and  housing  assistance  activities, 
except  that  in  fiscal  year  1978  only 
such  cooperation  agreements  may 
cover  1  or  more  years. 

(f)  “Community  Development  Pro¬ 
gram”  means  the  annual  program  of 
projects  and  activities  to  be  carried 
out  by  the  applicant  with  funds  pro¬ 
vided  under  this  Part  and  other  re¬ 
sources,  as  described  in  Subpart  D. 

(g)  “Discretionary  grant”  means  a 
grant  made  from  the  Secretary’s  fund, 
from  the  transition  and  categorical 
program  settlement  fund,  from  the 
urban  development  action  grant  fund, 
or  from  the  general  purposes  funds  for 
metropolitan  and  nonmetropolitan 
areas  as  described  more  fully  in 
§570.104  (a),  (b),  (e),  (c)(1),  and  (c)(2), 
respectively. 

(h)  “Entitlement  amount”  means 
the  amount  to  be  received  by  a  unit  of 
general  local  government  consisting  of 
its  basic  grant  amount  and/or  hold- 
harmless  grant  under  §570.102  and 
§570.103. 


(i)  “Extent  of  housing  overcrowd¬ 
ing”  means  the  number  of  housing 
units  with  1.01  or  more  persons  per 
room  based  on  data  compiled  and  pub¬ 
lished  by  the  United  States  Bureau  of 
the  Census  for  1970. 

(j)  “Extent  of  poverty”  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  for  1970 
and  the  latest  reports  of  the  Office  of 
Management  and  Budget.  For  the  pur¬ 
poses  of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible 
nor  appropriate  to  make  adjustments 
at  this  time  in  the  computations  of 
“extent  of  poverty”  for  regional  or 
area  variations  in  income  and  cost  of 
living. 

(k)  “Hold-Harmless  amount”  means 
the  amount  which  represents  the  aver¬ 
age  past  level  of  funds  received  by  a 
unit  of  general  local  government 
under  the  consolidated  programs  cited 
in  §  570.1(b)  and  under  section  312  of 
the  Housing  Act  of  1964  and  which  is 
used  to  determine  the  amount  of  the 
Hold-Harmless  grant. 

(l)  “Hold-Harmless  grant”  means 
that  amount  of  funds  which  a  unit  of 
general  local  government  is  entitled  to 
receive  in  excess  of  its  basic  grant 
amount  under  §  570.103. 

(m)  “HUD”  means  the  Department 
of  Housing  and  Urban  Development. 

(n)  "Identifiable  segment  of  the 
total  group  of  lower-income  persons  in 
the  community”  means  female-headed 
households,  and  members  of  a  minor¬ 
ity  group  such  as  Negroes,  Spanish- 
Americans,  Orientals,  American  Indi¬ 
ans  and  other  groups  normally  identi¬ 
fied  by  race,  color,  or  national  origin. 

(o)  “Low-  and  moderate-income  fam¬ 
ilies”  or  “lower-income  families” 
means  families  whose  incomes  do  not 
exceed  80  percent  of  the  median 
family  income  of  the  metropolitan 
area,  or  in  the  case  of  families  residing 
in  nonmetropolitan  areas,  of  all  non¬ 
metropolitan  areas  of  the  State.  (In 
determining  the  income  eligibility  of 
individual  low-  and  moderate-income 
or  lower-income  families  to  receive  as¬ 
sistance  through  direct  benefit  activi¬ 
ties  under  the  block  grant  program, 
applicant  may  use  the  applicable 
income  limits  published  by  HUD  for 
lower-income  housing  assistance  under 
Section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437D.) 

(p)  “Low-  and  moderate-income  per¬ 
sons”  or  “lower-income  persons” 
means  members  of  families  whose  in¬ 
comes  are  within  the  income  limits  of 
lower-income  families  as  defined  in 
§570.3(o).  This  term  may,  where  ap¬ 
propriate.  also  include  unrelated  indi¬ 
viduals,  as  defined  by  the  U.S.  Census 
Bureau,  whose  incomes  do  not  exceed 
80  percent  of  the  median  income  of  all 
unrelated  individuals  residing  in  the 
metropolitan  area,  or  in  the  case  of 
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unrelated  individuals  residing  in  non¬ 
metropolitan  areas,  of  all  nonmetropo- 
litan  areas  of  the  State. 

(q)  “Metropolitan  area**  means  a 
standard  metropolitan  statistical  area, 
as  established  by  the  Office  of  Man¬ 
agement  and  Budget. 

(r)  "Metropolitan  city”  means  (l)a 
city,  within  a  metropolitan  area, 
which  is  a  central  city  of  such  area,  as 
defined  and  used  by  the  Office  of 
Management  and  Budget,  or  (2)  any 
other  city,  within  a  metropolitan  area, 
which  has  a  population  of  fifty  thou¬ 
sand  or  more.  Any  city  which  has  been 
classified  as  a  metropolitan  city  be¬ 
cause  it  has  a  population  of  at  least 
fifty  thousand  will  continue  to  be  so 
classified  until  the  next  ensuing  de¬ 
cennial  census  indicates  that  the  popu¬ 
lation  of  such  city  is  below  fifty  thou¬ 
sand. 

(s)  “Population”  means  the  total 
resident  population  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  for  1970, 
which  has  been  upgraded  by  the 
Bureau  to  reflect  the  changes  result¬ 
ing  from  Boundary  and  Annexation 
Survey,  new  incorporations,  and  con¬ 
solidations  of  governments,  pursuant 
to  §570.100,  and  which  reflects 
changes  resulting  from  the  Bureau’s 
latest  population  determination 
through  its  estimating  technique  using 
natural  changes  (birth  and  death)  and 
net  migration,  and  is  referable  to  the 
same  point  or  period  in  time. 

(t)  "Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development. 

(u)  “State”  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor, 
and  the  Commonwealth  of  Puerto 
Rico. 

(v)  “Unit  of  general  local  govern¬ 
ment”  means  any  city,  county,  town, 
township,  parish,  village,  or  other  gen¬ 
eral  purpose  political  subdivision  of  a 
State;  Guam,  the  Virgin  Islands,  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof;  a  combi¬ 
nation  of  such  political  subdivisions 
recognized  by  the  Secretary;  the  Dis¬ 
trict  of  Columbia;  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands.  Such  term 
also  includes  a  State  or  a  local  public 
body  or  agency  (as  defined  in  section 
711  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1970),  a  community  as¬ 
sociation,  or  other  entity,  which  is  ap¬ 
prove  by  the  Secretary  for  the  purpose 
of  providing  public  facilities  or  ser¬ 
vices  to  a  new  community  as  part  of  a 
program  meeting  the  eligibility  stan¬ 
dards  of  Section  712  of  the  Housing 
and  Urban  Development  Act  of  1970 
or  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  19C8. 

(w)  "Urban  county”  means  any 
county  within  a  metropolitan  area 
which,  pursuant  to  §  570.105,  is  autho¬ 
rized  under  State  law  to  undertake  es¬ 
sential  community  and  housing  assis¬ 


tance  activities  in  its  unincorporated 
areas,  if  any,  which  are  not  units  of 
general  local  government,  and  (1)  has 
a  combined  population  of  two  hundred 
thousand  or  more  (excluding  the  pop¬ 
ulation  of  metropolitan  cities  and 
Indian  tribes  therein)  in  such  unincor¬ 
porated  areas  and  in  its  included  units 
of  general  local  government  (i)  in 
which  it  has  authority  to  undertake 
essential  community  development  and 
housing  assistance  activities  and 
which  do  not  elect  to  have  their  popu¬ 
lation  excluded  or  (ii)  with  which  it 
has  entered  into  cooperation  agree¬ 
ments  to  undertake  or  to  assist  in  the 
undertaking  of  essential  community 
development  and  housing  assistance 
activities,  or  (2)  has  a  population  in 
excess  of  one  hundred  thousand,  a 
population  density  of  five  thousand 
persons  per  square  mile,  and  contains 
within  its  boundaries  no  incorporated 
places  as  defined  by  the  United  States 
Bureau  of  the  Census. 

(x)  “Age  of  housing”  means  the 
number  of  existing  year-round  hous¬ 
ing  units  constructed  in  1939  or  earli¬ 
er,  based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census 
and  referable  to  the  same  point  or 
period  of  time. 

(y)  “Extent  of  growth  lag”  means 
the  number  of  persons  who  would 
have  been  residents  in  a  metropolitan 
city  or  urban  county,  in  excess  of  the 
current  population  of  such  metropoli¬ 
tan  city  or  urban  county,  if  such  met¬ 
ropolitan  city  or  urban  comity  had  a 
population  growth  rate,  between  1960 
and  the  date  of  the  most  recent  popu¬ 
lation  count  referable  to  the  same 
point  of  period  in  time,  equal  to  the 
population  growth  rate  for  such 
period  of  all  metropolitan  cities. 

(z)  “Indian  tribe”  means  any  Indian 
tribe,  band,  group,  and  nation,  includ¬ 
ing  Alaska  Indians.  Aleuts,  and  Eski¬ 
mos,  and  any  Alaska  Native  Village,  of 
the  United  States,  which  is  considered 
an  eligible  recipient  under  the  Indian 
Self-Determination  and  Education  As¬ 
sistance  Act  (Public  Law  93-633)  or 
under  the  State  and  Local  Fiscal  Assis¬ 
tance  Act  of  1972  (Public  Law  92-512). 

(aa)  "Urban  development  action 
grant”  (UDAG)  means  a  grant  made 
from  those  funds  specifically  appropri¬ 
ated  under  §  570.104(f)  for  the  support 
of  severely  distressed  cities  and  urban 
counties,  to  help  alleviate  physical  and 
economic  deterioration  through  recla¬ 
mation  and  through  revitalization  of 
communities,  where  such  cities  and 
urban  counties  require  increased 
public  and  private  assistance  in  addi¬ 
tion  to  assistance  otherwise  made 
available  under  this  title  and  other 
Federal  assistance. 

(bb)  “Low-income  persons”  means 
members  of  families  whose  incomes  do 
not  exceed  50  percent  of  the  median 
family  income  of  the  metropolitan 
area,  or  in  the  case  of  families  residing 


in  nonmetropolitan  areas,  of  all  non¬ 
metropolitan  areas  of  the  State.  This 
term  may,  where  appropriate,  also  in¬ 
clude  unrelated  individuals,  as  defined 
by  the  U.S.  Census  Bureau,  whose  in¬ 
comes  do  not  exceed  50  percent  of  the 
median  Income  of  all  unrelated  indi¬ 
viduals  residing  in  the  metropolitan 
area,  or  in  the  case  of  unrelated  indi¬ 
viduals  residing  in  nonmetropolitan 
areas,  of  all  nonmetropolitan  areas  of 
the  State. 

§  570.4  Waivers. 

The  Secretary  may  waive  any  re¬ 
quirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  apply¬ 
ing  the  requirement  and  where  appli¬ 
cation  of  the  requirement  would  ad¬ 
versely  affect  the  purposes  of  the  Act. 

III.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B — Aflocotion  and  Distribution  of 
Funds 

§  570.100  Genera). 

(a)  This  subpart  describes  the  poli¬ 
cies  and  procedures  governing  the  de¬ 
termination  of  entitlement  for  eligible 
units  of  general  local  government  to 
receive  grants,  the  entitlement 
amounts,  and  the  allocation  of  appro¬ 
priated  funds  among  the  several  distri¬ 
bution  categories  provided  under  Title 
I  of  the  Housing  and  Community  De¬ 
velopment  Act  of  1974,  as  amended. 

(b)  In  determining  eligibility  for  a 
Basic  Grant  and  in  allocating  funds 
under  this  subpart,  current  corporate 
status  and  geographic  boundaries  will 
be  considered,  in  accordance  with  the 
following,  to  the  extent  such  informa¬ 
tion  was  certified  and  available  to  the 
Bureau  of  the  Census  90  days  prior  to 
the  beginning  of  such  fiscal  year,  and 
has  been  processed  by  Census  at  the 
time  the  allocation  of  funds  is  to  be 
made  each  year: 

(1)  Incorporation  of  a  community 
having  a  population  of  at  least  50,000 
based  on  the  latest  national  census; 

(2)  Change  in  boundaries  or  annex¬ 
ations  resulting  in  the  population  of 
the  unit  of  general  local  government 
reaching  or  exceeding  50,000  based  on 
the  latest  national  census  count; 

(3)  All  changes  in  boundaries  or  an¬ 
nexations  that  have  been  accepted  at 
such  point  in  time  for  use  by  the 
Office  of  Revenue  Sharing;  and 

(4)  Designation  or  redesignation  of 
Standard  Metropolitan  Statistical 
Areas  by  the  Office  of  Management 
and  Budget  occurring  not  later  than 
90  days  prior  to  the  beginning  of  such 
fiscal  year. 

(c)  The  referenced  population  or  na¬ 
tional  census  count  to  be  used  in  the 
determination  of  entitlements  shall  be 
the  most  recent  decennial  or  mid¬ 
decade  census;  or  the  most  recent  up¬ 
dating  of  such  censuses  as  represented 
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by  the  Bureau  of  the  Census  national 
population  estimates,  and  shall  use 
the  latest  geographic  base  resulting 
from  Boundary  and  Annexation  Sur¬ 
veys,  new  incorporations,  and  consoli¬ 
dations  of  governments  available  as 
previously  specified. 

§  570.101  Allocation  between  metropolitan 
and  nonmetropolitan  areas. 

Eighty  percent  of  the  funds  appro¬ 
priated  each  fiscal  year  for  the  pur¬ 
poses  of  this  part,  excluding  the 
amounts  specified  below,  will  be  allo¬ 
cated  to  metropolitan  areas,  with  the 
balance  of  twenty  percent  allocated  to 
nonmetropolitan  areas,  for  community 
development  block  grants  in  metro¬ 
politan  and  nonmetropolitan  areas,  re¬ 
spectively.  Funds  to  be  excluded  for 
this  purpose  are: 

(a)  Metropolitan  area  “ set-aside ” 
fund.  $50,000,000  for  each  of  fiscal 
years  1975  and  1976,  $200,000,000 
fiscal  year  1977  (not  more  than  50  per¬ 
cent  of  which  to  be  used  for  hold- 
harmless  needs  in  metropolitan  areas). 
$350,000,000  fiscal  year  1978  (not  more 
than  50  percent  for  hold-harmless 
needs  in  metropolitan  areas), 
$265,000,000  for  fiscal  year  1979  (not 
more  than  $25,000,000  for  hold-harm¬ 
less  needs  in  metropolitan  areas),  and 
$250,000,000  for  fiscal  year  1980  (none 
to  be  used  for  hold-harmless  needs); 

(b)  Transition /  categorical  program 
settlement  fund.  $50,000,000  for  each 
of  fiscal  years  1975  and  1976,  and 
$100,000,000  for  each  of  fiscal  years 
1977,  1978,  1979,  and  1980  to  facilitate 
transition  and  categorical  program  set¬ 
tlements,  pursuant  to  Section  103(b) 
of  the  Act; 

(c)  Urban  development  action 
grants.  Funds  authorized  and  appro¬ 
priated  for  making  Urban  Develop¬ 
ment  Action  Grants  under  Subpart  G; 
and 

(d)  Secretary’s  fund.  An  amount 
equal  to  two  percent  for  fiscal  years 
1975,  1976,  and  1977,  and  three  per¬ 
cent  for  fiscal  years  1978,  1979,  and 
1980  of  the  total  funds  authorized  and 
appropriated  for  each  fiscal  year  that 
remain  after  excluding  those  funds 
under  paragraphs  (a),  (b),  and  (c)  for 
that  fiscal  year. 

§  570.102  Basic  grant  amounts. 

-  (a)  Metropolitan  cities.  (1)  Of  the 
amount  allocated  to  metropolitan 
areas  pursuant  to  §  570.101,  the  Secre¬ 
tary  will  allocate  to  each  metropolitan 
city  an  amount  of  funds  which  shall 
be  the  greater  of  an  amount  that 
bears  the  same  ratio  to  the  allocation 
for  all  metropolitan  areas  as  either. 

(i)  The  average  of  the  ratios  be¬ 
tween: 

(A)  The  population  of  that  metro¬ 
politan  city  and  the  population  of  all 
metropolitan  areas; 

(B)  The  extent  of  poverty  in  that 
metropolitan  city  and  the  extent  of 
poverty  in  all  metropolitan  areas;  and 


(C)  The  extent  of  housing  over¬ 
crowding  by  units  in  that  metropolitan 
city  and  the  extent  of  housing  over¬ 
crowding  by  units  in  all  metropolitan 
areas;  or 

(ii)  The  average  of  the  ratios  be¬ 
tween: 

(A)  The  extent  of  growth  lag  in  that 
metropolitan  city  and  the  extent  of 
growth  lag  in  all  metropolitan  cities; 

(B)  The  extent  of  poverty  in  that 
metropolitan  city  and  the  extent  of 
poverty  in  all  metropolitan  areas;  and 

(C)  The  age  of  housing  in  that  met¬ 
ropolitan  city  and  the  age  of  housing 
in  all  metropolitan  areas. 

(2)  In  determining  the  average  of 
ratios  under  paragraphs  (a)(l)(i)  of 
this  section,  the  ratio  involving  the 
extent  of  poverty  shall  be  counted 
twice,  and  each  of  the  other  ratios 
shall  be  counted  once  (.50 +.25  + 
.25=1.00);  and  in  determining  the 
average  of  ratios  under  paragraph 

(a)(l)(ii),  the  ratio  involving  the 
extent  of  growth  lag  shall  be  counted 
once,  the  ratio  involving  extent  of  pov¬ 
erty  shall  be  counted  one  and  one-half 
times,  and  the  ratio  involving  the  age 
of  housing  shall  be  counted  two  and 
one-half  times  (.20+.30+.50=1.00). 

(3)  The  Secretary  shall  determine 
eligibility  of  towns  or  townships  to  be 
cities  on  the  basis  of  information  avail¬ 
able  from  the  U.S.  Bureau  of  the 
Census  with  respect  to  population 
level,  closeness  of  settlement,  and 
presence  of  incorporated  places  within 
the  boundaries  of  town  or  township, 
and  on  the  basis  of  information  pro¬ 
vided  by  the  town  or  township  and  its 
included  units  of  government.  In  com¬ 
puting  amounts  for  a  metropolitan 
city  that  is  a  town  or  township  con¬ 
taining  incorporated  places,  there 
shall  be  excluded  any  such  incorporat¬ 
ed  place  w.hich  is  entitled  to  receive  a 
hold-harmless  grant  for  that  year  pur¬ 
suant  to  §570.103  and  has  not  waived 
such  entitlement  under  §  570.103(e). 

(b)  Urban  counties.  (1)  Of  the 
amount  allocated  to  metropolitan 
areas  pursuant  to  §  570.101,  the  Secre¬ 
tary  will  allocate  to  each  urban  county 
an  amount  of  funds  which  shall  be  the 
greater  of  an  amount  that  bears  the 
same  ratio  to  the  allocation  for  all 
metropolitan  areas  as  either 

(i)  The  average  of  the  ratios  be¬ 
tween: 

(A)  The  population  of  the  urban 
county  and  the  population  of  all  met¬ 
ropolitan  areas; 

(B)  The  extent  of  poverty  in  that 
urban  county  and  the  extent  of  pover¬ 
ty  in  all  metropolitan  areas;  and 

(C)  The  extent  of  housing  over¬ 
crowding  in  the  urban  county  and  the 
extent  of  housing  overcrowding  in  all 
metropolitan  areas;  or 

(il)  The  average  of  the  ratios  be¬ 
tween: 

(A)  The  extent  of  growth  lag  in  that 
urban  county  and  the  extent  of 


growth  lag  in  all  metropolitan  cities 
and  urban  counties; 

(B)  The  extent  of  poverty  in  that 
urban  county  and  the  extent  of  pover¬ 
ty  in  all  metropolitan  areas;  and 

(C)  The  age  of  housing  in  that  urban 
county  and  the  age  of  housing  in  all 
metropolitan  areas. 

(2)  In  determining  the  average  of 
ratios  under  paragraph  (bXlXi)  of  this 
section,  the  ratio  involving  the  extent 
of  poverty  shall  be  counted  twice,  and 
each  of  the  other  ratios  will  be  count¬ 
ed  once  (.50+. 25+. 25=1.00);  and  in  de¬ 
termining  the  average  of  ratios  under 
paragraph  (bXIXii),  the  ratio  involv¬ 
ing  the  extent  of  growth  lag  shall  be 
counted  once,  the  ratio  involving 
extent  of  poverty  shall  be  counted  one 
and  one-half  times,  and  the  ratio  in¬ 
volving  the  age  of  housing  shall  be 
counted  two  and  one-half  times 
(.20+. 30 +  .50= 1.00). 

(3)  In  computing  amounts  or  exclu¬ 
sions  with  respect  to  an  urban  county 
in  any  fiscal  year  there  will  be  ex¬ 
cluded  any  metropolitan  city,  any 
other  unit  of  general  local  government 
located  within  the  county  which  is  en¬ 
titled  to  receive  a  hold-harmless  grant 
for  that  fiscal  year  pursuant  to 
§  570.103  and  has  not  waived  such  enti¬ 
tlement  under  §  570.103(e),  any  other 
unit  of  general  local  government  the 
population  of  which  has  been  ex¬ 
cluded  from  the  county’s  population 
as  part  of  the  urban  county  qualifica¬ 
tion  process,  pursuant  to  §  570.105,  and 
any  Indian  tribes  located  within  the 
county. 

(4)  In  excluding  the  population,  pov¬ 
erty.  housing  overcrowding,  and  age  of 
housing  data  for  units  of  general  local 
government  which  are  entitled  to  re¬ 
ceive  a  hold-harmless  grant  from  the 
computations  in  this  paragraph,  as  re¬ 
quired  by  paragraphs  (aX3)  and  (bX3) 
of  this  section,  the  Secretary  will  ex¬ 
clude  only  two-thirds  of  such  data  for 
fiscal  year  1978  and  one-third  of  such 
data  for  fiscal  year  1979.  In  fiscal  year 
1980  and  in  subsequent  years,  no  such 
exclusion  is  to  be  made. 

(c)  Phase-in  provision.  With  respect 
to  funds  approved  for  distribution  to  a 
metropolitan  city  or  urban  county 
during  fiscal  years  1975,  1976  and 
1977,  the  basic  grant  amount  of  any 
such  city  or  county  as  computed  under 
paragraphs  (a)  and  (b)  will  be  adjusted 
only  for  such  funds  approved  for  dis¬ 
tribution  in  fiscal  years  1975,  1976  and 
1977  if  the  amount  so  computed  for 
the  first  year  such  funds  are  approved 
for  distribution  exceeds  the  city’s  or 
county’s  hold-harmless  amount  for 
that  year  as  determined  under 
§570.103.  The  adjustments  are  made 
so  that: 

(1)  The  amount  for  the  city’s  or 
county’s  first  year  does  not  exceed 
one-third  of  its  full  basic  grant 
amount,  or  its  hold-harmless  amount, 
whichever  is  the  greater. 
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(2)  The  amount  for  its  second  year 
does  not  exceed  two-thirds  of  its  full 
basic  amount,  or  its  hold-harmless 
amount,  or  the  amount  allowed  under 
paragraph  (cKl)  of  this  section, 
whichever  is  the  greatest;  and 

(3)  The  amount  for  its  third  year 
does  not  exceed  its  full  basic  grant 
amount.  The  full  basic  grant  amount 
as  determined  under  $  570.102(a)  and 
{570.102(b)  will  be  allocated  to  each 
metropolitan  city  and  each  urban 
county  respectively  for  each  of  the 
fiscal  years  1978,  1979,  and  1980  re¬ 
gardless  of  their  eligibility  for  or  re¬ 
ceipt  of  entitlement  in  preceding  years 
and  without  regard  to  the  application 
of  the  phase-in  provision. 

§  570.103  Hold-Harmless  grants. 

(a)  Metropolitan  cities  and  urban 
counties.  Any  metropolitan  city  or 
urban  county  having  a  hold-harmless 
amount,  as  calculated  under  para¬ 
graph  (c)  of  this  section,  in  any  fiscal 
year  which  exceeds  its  basic  grant 
amount  for  that  year  as  computed 
under  §570.102  will  be  entitled  to  re¬ 
ceive  a  hold-harmless  grant,  in  addi¬ 
tion  to  its  basic  grant.  Except  as  pro¬ 
vided  in  paragraph  (d)  of  this  section, 
the  amount  of  the  hold-harmless 
grant  will  be  equal  to  the  difference 
between  the  basic  grant  amount  and 
the  hold- harmless  amount. 

(b)  Other  units  of  general  local  gov¬ 
ernment  Any  other  unit  of  general 
local  government  will  be  entitled  to  re¬ 
ceive  a  hold-harmless  grant  if,  during 
the  five  fiscal  year  period  ending  June 
30.  1972  (or  June  30.  1973,  in  the  case 
of  a  locality  which  first  received  a 
grant  for  a  neighborhood  development 
program  in  that  fiscal  year),  it  had 
been  carrying  out  one  or  more  urban 
renewal  projects,  code  enforcement 
programs,  or  neighborhood  develop¬ 
ment  programs  under  Title  I  of  the 
Housing  Act  of  1949,  or  model  cities 
programs  under  Title  I  of  the  Demon¬ 
stration  Cities  and  Metropolitan  De¬ 
velopment  Act  of  1966,  under  commit¬ 
ments  for  assistance  entered  into  with 
HUD  during  that  period.  Except  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  such  hold-harmless  grant  will 
equal  the  hold-harmless  amount  as 
computed  under  paragraph  (c)  of  this 
section. 

(c)  Calculation  of  hold-harmless 
amount  (1)  For  each  unit  of  general 
local  government  having  entitlement 
for  either  a  basic  grant  amount  or  a 
hold-harmless  grant,  the  Secretary 
will  calculate  a  hold-harmless  amount 
for  each  of  the  first  five  fiscal  years 
beginning  with  fiscal  year  1975. 

(2)  The  hold-harmless  amount  will 
be  sum  of: 

(i)  The  annual  average  during  the 
five  fiscal  years  ending  June  30,  1972, 
of: 

(A)  Commitments  for  grants  for 
urban  renewal  (excluding  neighbor¬ 


hood  development  programs)  under 
Part  A  of  Title  I  of  the  Housing  Act  of 
1949.  For  the  purposes  of  this  calcula¬ 
tion,  “commitments  for  grants”  means 
any  of  the  following  conditions  occur¬ 
ring  during  the  five  year  base  period: 

(f)  Funds  reserved  and  not  either 
cancelled  or  allocated; 

(2)  Funds  reserved  and  allocated; 
and  funds  allocated  which  had  not 
previously  been  reserved. 

(B)  Loans  made  for  the  purpose  of 
rehabilitation  of  property  under  Sec¬ 
tion  312  of  the  Housing  Act  of  1964; 

(C)  Grants  for  open  space  land  pro¬ 
jects,  including  urban  beautification 
and  historic  preservation,  under  Title 
VII  of  the  Housing  Act  of  1961; 

(D)  Grants  for  water  and  sewer  pro¬ 
jects  under  Section  702  of  the  Housing 
and  Urban  Development  Act  of  1965; 

(E)  Grants  for  neighborhood  facili¬ 
ties  under  Section  703  of  the  Housing 
and  Urban  Development  Act  of  1965; 
and 

(F)  Loans  for  public  facilities  under 
Title  II  of  the  Housing  Amendments 
of  1955;  and 

(ii)  The  average  annual  grant  for  a 
neighborhood  development  program 
under  Part  B  of  Title  I  of  the  Housing 
Act  of  1949  made  during  the  five  fiscal 
years  ending  June  30.  1972,  or  during 
Fiscal  Year  1973  in  the  case  where  the 
Initial  grant  for  this  purpose  was  made 
in  that  fiscal  year:  and 

(iii)  In  the  case  of  a  unit  of  general 
local  government  having  a  model  cities 
program  which  was  funded  or  ex¬ 
tended  in  Fiscal  Year  1973  for  a  period 
ending  after  June  30.  1973,  amounts 
based  on  the  following  percentages  of 
the  average  annual  grant  made  for  the 
model  cities  program  under  Title  I  of 
the  Demonstration  Cities  and  Metro¬ 
politan  Development  Act  of  1966 
during  fiscal  years  ending  June  30. 
1972: 

(A)  One  hundred  percent  for  each  of 
a  number  of  years,  which,  when  com¬ 
bined  with  the  number  of  funding 
years  for  which  the  unit  of  general 
local  government  has  received  grants 
prior  to  Fiscal  Year  1975,  equals  five; 

(B)  Eighty  percent  for  the  year  im¬ 
mediately  following  year  five  as  deter¬ 
mined  in  paragraph  (CX2XU1XA)  of 
this  section; 

(C)  Sixty  percent  for  the  year  imme¬ 
diately  following  the  year  provided  in 
paragraph  (cX2XliiXB)  of  this  section; 
and 

(D)  Forty  percent  for  the  year  im¬ 
mediately  following  the  year  provided 
in  paragraph  (cX2XlilXC)  of  this  sec¬ 
tion.  For  the  purpose  of  calculating 
hold-harmless  amounts,  the  average 
annual  grant  under  paragraphs 
(cX2Xii)  and  (ill)  of  this  section  will  be 
established  by  dividing  the  total 
amount  of  grants  made  to  the  unit  of 
general  local  government  by  the 
number  of  months  of  program  activity 
for  which  such  grants  were  made  and 


multiplying  the  result  by  twelve.  In 
calculating  the  hold-harmless  amount, 
any  portion  of  grants  which  were 
made  as  one-time  payments  for  reloca¬ 
tion  costs  under  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac- 
quistion  Policies  Act  of  1970  (42  U.S.C. 
4601)  will  be  excluded.  In  calculating 
the  average  annual  grant  under  para¬ 
graph  (c)(2)(iii)  of  this  section,  the 
Secretary  will  exclude  Planned  Vari¬ 
ations  grants  and  grants  for  such 
other  special  purposes  as  relocation 
costs  for  Project  Rehab  in  model  cities 
programs.  In  attributing  credit  to  met¬ 
ropolitan  cities  for  grants  or  loans  for 
the  purpose  of  calculating  the  hold- 
harmless  amount,  the  Secretary  will 
be  guided  primarily  by  the  location  of 
the  project,  and,  in  addition,  the  iden¬ 
tity  of  the  local  government  which 
contracted  for  such  grants  or  loans. 
Thus,  where  a  county  park  authority 
received  a  grant  to  provide  recreation¬ 
al  facilities  in  a  metropolitan  city,  the 
city  would  be  credited  with  the  grant 
in  the  hold-harmless  calculation,  and 
not  the  county. 

(d)  Phase-out  of  hold-harmless.  (1)  In 
determining  the  hold-harmless  grant 
for  fiscal  years  1975,  1976.  and  1977, 
the  full  hold-harmless  amount  calcu¬ 
lated  under  paragraph  (c)  of  this  sec¬ 
tion  will  be  used  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 
In  fiscal  years  1978  and  1979.  if  the 
hold-harmless  amount  exceeds  the 
basic  grant  amount  for  a  locality  in 
any  such  year,  as  computed  under 
§  570.102,  it  will  be  reduced  so  that: 

(1)  In  fiscal  year  1978,  the  excess  of 
the  hold-harmless  amount  over  the 
basic  grant  amount  for  that  year  will 
equal  two-thirds  of  the  difference  be¬ 
tween  such  hold-harmless  and  basic 
grant  amounts;  and 

(ii)  In  fiscal  year  1979.  the  excess  of 
the  hold-harmless  amount  over  the 
basic  grant  amount  for  that  year  will 
equal  one-third  of  the  difference  be¬ 
tween  such  hold-harmless  and  basic 
grant  amounts. 

(2)  In  fiscal  year  1980,  no  hold-harm¬ 
less  grants  will  be  made. 

(3)  In  determining  the  adjustments 
under  paragraph  (dXl)  of  this  section 
for  units  of  general  local  government 
not  qualifying  for  a  basic  grant,  the 
provisions  of  paragraph  (dXlXi)  and 
(ii)  of  this  section  will  be  applied  as 
though  such  units  had  entitlement  to 
a  basic  grant  amount  of  zero. 

(e)  Waiver  of  hold-harmless.  Any 
unit  of  general  local  government  quali¬ 
fying  for  a  hold-harmless  grant  in  any 
fiscal  year  under  the  conditions  con¬ 
tained  in  paragraph  (b)  of  this  section 
may,  by  November  15,  of  any  such 
year,  irrevocably  waive  its  eligibility 
for  a  hold-harmless  grant  for  a  single 
year.  Any  such  waiver  under  this  sub¬ 
section  must  be  submitted  to  the  Sec¬ 
retary  in  writing.  In  the  case  of  such  a 
waiver,  the  unit  of  general  local  gov- 
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ernment  shall  not  be  excluded  in  that 
year  from  the  computations  as  other¬ 
wise  required  in  5570.102(b)(3)  and 
§570.104(c)  (1)  and  (2)  for  such  units 
of  government  having  eligibility  for 
hold-harmless  grants. 

(f)  Pro  rale  reduction.  In  the  event 
that  the  total  amount  of  funds  avail- 
ble  for  distribution  in  metropolitan 
areas  under  this  Part  in  fiscal  year 
1978  and  fiscal  year  1979  is  insuffi¬ 
cient  to  meet  all  basic  grant  and  hold- 
harmless  entitlement  needs  in  such 
metropolitan  areas  as  provided  pursu¬ 
ant  to  §570.102(a)  and  (b),  and 
5  570.103,  and  that  funds  are  not  oth¬ 
erwise  appropriated  to  meet  such  defi¬ 
ciency,  the  Secretary  shall  meet  the 
deficiency  through  a  pro  rata  reduc¬ 
tion  of:  All  basic  grant  and  hold-harm¬ 
less  entitlement  amounts;  General 
purpose  funds  for  metropolitan  areas 
under  5  570.104(cXl)  (including  metro¬ 
politan  area  “set  aside”  funds  under 
5570.101(a));  and  General  purpose 
funds  for  nonmetropolitan  areas 
under  §570.104(cX2).  The  amount  of 
any  such  reduction  shall  be  deter¬ 
mined  as  follows  for  each  such  fiscal 
year: 

(1)  The  amount  allocated  for  use  in 
meeting  basic  grant  and  hold-harmless 
entitlement  amounts  in  metropolitan 
areas  shall  be  determined  as  provided 
in  5  570.101; 

(2)  The  basic  grant  and  hold-harm¬ 
less  entitlement  amounts  in  metropoli¬ 
tan  areas  shall  be  determined  as  pro¬ 
vided  in  5  570.102  and  5  570.103; 

(3)  If  the  sum  of  all  entitlement 
amounts,  determined  in  paragraph 
(fX2)  of  this  section,  exceeds  the  total 
amount  available  for  meeting  such  en¬ 
titlements,  determined  in  paragraph 
(fXl),  of  this  section,  the  difference 
between  such  amounts  shall  be  com¬ 
puted; 

(4)  The  ratio  of  any  such  difference, 
determined  in  paragraph  (f)(3)  of  this 
section,  to  the  sum  of  all  funds  allocat¬ 
ed  for  use  in  metropolitan  and  nonme¬ 
tropolitan  areas,  including  any  metro¬ 
politan  area '“set-aside”  funds  but  ex¬ 
cluding  the  Secretary’s  fund,  and 
funds  for  either  the  transition  and  cat¬ 
egorical  settlements  or  Urban  Devel¬ 
opment  Action  Grants,  shall  be  deter¬ 
mined; 

(5)  The  entitlement  amount  deter¬ 
mined  for  each  individual  unit  of  gov¬ 
ernment,  in  both  metropolitan  and 
nonmetropolitan  areas,  the  amount 
determined  to  be  available  for  general 
purpose  discretionary  grants  in  metro¬ 
politan  areas  (including  any  metropoli¬ 
tan  area  "set-aside”  funds),  and  the 
amount  determined  to  be  available  for 
general  purpose  discretionary  grants 
in  nonmetropolitan  areas  shall  each  be 
reduced  by  an  amount  bearing  the 
same  ratio  to  such  total  amount  prior 
to  reduction  as  the  ratio  determined  in 
paragraph  (f)(4)  of  this  section;  and 

(6)  In  the  case  of  general  purpose 
discretionary  funds  for  either  metro¬ 


politan  or  nonmetropolitan  areas,  any 
such  reduction  shall  be  made  prior  to 
the  allocation  of  such  funds  among 
the  States  as  provided  in  5570.104 

(cXl)  and  (c)(2). 

5  570.104  Funds  for  discretionary  grants. 

(а)  Secretary's  fund.  Prom  the 
amount  appropriated  for  community 
development  block  grants  each  fiscal 
year,  excluding  funds  described  in 
5  570.101  (a),  (b),  and  (c).  HUD  will  de¬ 
termine  an  amount  for  each  of  the 
fiscal  years  1975,  1976,  and  1977  which 
is  two  percent  (2%)  and  an  amount  for 
each  of  the  fiscal  years  1978,  1979,  and 
1980  which  is  three  percent  (3%)  of 
such  appropriated  funds  for  use  in 
making  grants: 

(1)  In  behalf  of  new  communities  ap¬ 
proved  under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970 
or  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968,  or  in  behalf 
of  new  community  projects  assisted 
under  Title  X  of  the  National  Housing 
Act  which  meet  eligibility  standards 
set  forth  in  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970 
and  which  were  the  subject  of  an  ap¬ 
plication  or  preapplication  under  such 
title  prior  to  January  14, 1975. 

(2)  To  States  and  units  of  general 
local  government  which  jointly  apply 
for  such  funds  for  addressing  prob¬ 
lems  that  are  areawide  in  scope; 

(3)  In  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands; 

(4)  To  States  and  units  of  general 
local  government  for  use  in  demon¬ 
strating  innovative  community  devel¬ 
opment  projects; 

(5)  To  States,  units  of  general  local 
government,  and  Indian  tribes  for  use 
in  meeting  emergency  community  de¬ 
velopment  needs  caused  by  federally 
recognized  disasters  as  defined  in 
5  570.407(a)  (but  not  more  than  25  per¬ 
cent  for  each  of  fiscal  years  1975,  1976, 
and  1977,  and  15  percent  for  each  of 
fiscal  years  1978,  1979,  and  1980,  of 
the  total  amount  reserved  and  set 
aside  in  the  Secretary’s  fund  under 
this  section  for  each  such  year  will  be 
used  for  this  purpose); 

(б)  To  States  and  units  of  general 
local  government  where  HUD  finds  it 
necessary  to  correct  inequities  result¬ 
ing  from  the  allocation  provisions  of 
this  subpart; 

(7)  To  Indian  tribes  (all  community 
development  block  grant  assistance  for 
Indian  programs  will  come  from  the 
Secretary’s  fund);  and 

(8)  To  States,  units  of  general  local 
government,  Indian  tribes,  or  areawide 
planning  organizations  for  the  pur¬ 
pose  of  providing  techr  cal  assistance 
in  planning,  developing,  and  adminis¬ 
tering  assistance  under  this  title.  The 
Secretary  may  also  provide  such  tech¬ 
nical  assistance  under  this  paragraph 
directly  or  through  contracts.  Grants 


from  the  Secretary’s  fund  may  be 
made  in  addition  to  any  other  commu¬ 
nity  development  block  grants  which 
may  be  made  to  the  same  recipient 
under  this  subpart. 

(b)  Transition/categorical  program 
settlement  fund.  Using  funds  appropri 
ated  for  each  of  the  fiscal  years  1975 
through  1980  for  this  purpose  as  de¬ 
scribed  in  5  570.101(b),  grants  may  be 
made  to  facilitate  an  orderly  transi¬ 
tion  to  the  community  development 
block  grant  program,  and  for  financial 
settlement  of  projects  and  programs 
that  were  terminated  and  consolidated 
by  this  Act,  primarily  urban  renewal 
projects,  to  units  of  general  local  gov¬ 
ernment  which  require  assistance  that 
cannot  be  provided  through  the  oper¬ 
ation  of  the  allocation  provisions  de¬ 
scribed  in  this  subpart. 

(c)  General  purpose  funds.— <1)  Met¬ 
ropolitan  areas.  Any  portion  of  the 
amount  allocated  to  metropolitan 
areas  under  5  570.101,  which  remains 
after  the  allocation  of:  Basic  grant 
amounts  to  metropolitan  cities  and 
urban  counties  under  §570.102;  Hold- 
harmless  grants  to  which  units  of  gen¬ 
eral  local  governments  in  metropolitan 
areas  are  entitled  under  5  570.103,  and 
“set-aside”  funds  for  that  fiscal  year 
as  described  under  5  570.101(a)  for 
each  fiscal  year  1975  through  1980 
that  are  not  used  for  hold- harmless, 
except  as  such  remaining  amount  may 
be  modified  by  pro  rata  reduction  in 
5  570.103(b),  will  be  allocated  for 
grants  to  units  of  general  local  govern 
ment,  other  than  metropolitan  cities 
and  urban  counties,  and  to  States  for 
use  in  metropolitan  areas,  allocating 
for  the  metropolitan  area  of  each 
State  the  greater  of  an  amount  that 
bears  the  same  ratio  to  the  total 
amount  for  such  areas  of  all  States  as 
either: 

(i)  The  average  of  ratios  between: 

(A)  The  population  of  the  metropoli¬ 
tan  area  in  that  State  and  the  popula¬ 
tion  of  the  metropolitan  areas  of  all 
States; 

(B)  The  extent  of  poverty  in  the 
metropolitan  area  in  that  State  and 
the  extent  of  poverty  in  the  metropoli¬ 
tan  areas  of  all  States;  and 

(C)  The  extent  of  housing  over¬ 
crowding  in  the  metropolitan  area  in 
that  State  and  the  extent  of  housing 
overcrowding  in  the  metropolitan 
areas  of  all  States;  or 

(11)  The  average  of  the  ratios  be¬ 
tween:  (A)  The  age  of  housing  in  the 
metropolitan  area  in  that  State  and 
the  age  of  housing  in  the  metropolitan 
areas  of  all  States; 

(B)  The  extent  of  poverty  in  the 
metropolitan  area  of  that  State  and 
the  extent  of  poverty  in  the  metropoli¬ 
tan  areas  of  all  States;  and 

(C)  The  population  of  the  metropoli¬ 
tan  area  in  that  State  and  the  popula¬ 
tion  of  the  metropolitan  areas  of  all 
States.  In  determining  the  average  of 
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ratios  under  paragraph  (cXIXi)  of  this 
section,  the  ratio  involving  the  extent 
of  poverty  shall  be  counted  twice  and 
each  of  the  other  ratios  shall  be  count¬ 
ed  once  (0.50  +  0.25+  0.25-1.00);  and  lh 
determining  the  average  of  ratios 
under  paragraph  (cXIXll).  the  ratios 
Involving  the  age  of  housing  shall  be 
counted  two  and  one- half  times,  the 
ratio  involving  the  extent  of  poverty 
shall  be  counted  one  and  one-half 
times,  and  the  ratio  involving  popula¬ 
tion  will  be  counted  once  (0.50+ 
0.30  +  0.20-1.00).  In  computing  these 
ratios  for  metropolitan  areas,  there 
will  be  excluded  the  demo-  graphic 
values  for  any  metropolitan  cities,  any 
urban  counties,  any  units  of  general 
local  government  which  are  entitled  to 
hold-harmless  grants  under 
1 570.103(b).  and  any  Indian  tribes. 

In  order  to  compensate  for  the  dis¬ 
crepancy  between  the  total  of  the 
amounts  to  be  allocated  under  this 
paragraph  and  the  total  amount  of 
funds  available  for  such  purpose,  the 
Secretary  shall  make  a  further  pro 
rata  reduction  of  each  amount  allocat¬ 
ed  to  the  metropolitan  area  In  each 
State  under  this  paragraph  so  that 
each  State  will  be  allocated  an  amount 
representing  the  same  percentage  of 
the  total  amount  of  funds  available 
for  such  allocation  as  the  percentage 
such  8tate  would  have  been  allocated 
under  this  paragraph  If  the  total 
amount  of  funds  available  for  this  pur¬ 
pose  had  equaled  the  total  amount  al¬ 
located  to  all  States  under  this  para¬ 
graph. 

(2)  Nonmetropolitan  area a  Any  por¬ 
tion  of  the  amount  allocated  to  non¬ 
metropolitan  areas  under  1570.101 
which  remains  after  providing  the  al¬ 
location  of  hold-harmless  grants  to 
which  units  of  general  local  govern¬ 
ment  In  nonmetropolitan  areas  are  en¬ 
titled  under  1 570.103(b),  and  except  as 
such  remaining  amount  may  be  modi¬ 
fied  by  pro  rata  reduction  In 
8  570.103(f),  will  be  allocated  for 
grants  to  units  of  general  local  govern¬ 
ment  In  nonmetropolitan  areas  or  to 
States  for  use  In  nonmetrcpolltan 
areas,  allocating  for  the  nonmetropoli¬ 
tan  areas  of  each  State  the  greater  of 
an  amount  which  bears  the  same  ratio 
to  the  total  of  that  remaining  amour.t 
as  either 

(1)  The  average  of  ratios  between: 

(A)  The  population  of  the  nonmetro¬ 
politan  area  In  that  State  and  the  pop¬ 
ulation  of  the  nonmetropolitan  areas 
In  all  Slates. 

(B)  The  extent  of  poverty  in  the 
nonmetropolitan  area  in  that  State 
and  the  extent  of  poverty  in  the  non¬ 
metropolitan  areas  in  all  Slates: 

(C)  The  extent  of  housing  over¬ 
crowding  by  units  In  the  nonmetropo¬ 
litan  areas  In  that  State  and  the 
extent  of  housing  overcrowding  by 
units  In  the  nonmetropolitan  areas  In 
all  States;  or 


(11)  The  average  ratios  between:  (A) 
The  age  of  housing  In  the  nonmetro¬ 
politan  area  in  that  State  and  the  age 
of  housing  In  the  nonmetropolitan 
areas  of  all  States; 

(B)  The  extent  of  poverty  in  the 
nonmetropolltan  area  of  that  State 
and  the  extent  of  poverty  in  the  non- 
metropolitan  areas  of  all  States,  and 

(C)  The  population  of  the  nonmetro¬ 
politan  area  of  that  State  and  the  pop¬ 
ulation  of  the  nonmetropolitan  areas 
of  all  States. 

In  determining  the  average  of  ratios 
under  paragraph  (CX2XI)  of  this  sec¬ 
tion,  the  ratios  involving  the  extent  of 
poverty  shall  be  counted  twice,  and 
each  other  ratio  shall  be  counted  once 
(0.50  +  0.25  +  0.25-1.00);  and  in  deter¬ 
mining  the  average  of  ratios  under 
paragraph  (cX2Xli).  the  ratio  involv¬ 
ing  the  age  of  housing  shall  be  count¬ 
ed  two  and  one-half  times,  the  ratios 
involving  the  extent  of  poverty  shall 
be  counted  one  and  one-half  times, 
and  the  ratio  involving  population 
shall  be  counted  once 
(0.50  +  0.30  +  0.20-1.00).  In  computing 
these  ratios  for  nonmetropolitan 
areas,  there  will  be  excluded  the  de¬ 
mographic  values  for  any  units  of  gen¬ 
eral  local  government  which  are  enti¬ 
tled  to  hold- harmless  grants  under 
1570.103(b).  and  any  Indian  tribes.  In 
order  to  compensate  for  the  discrepan¬ 
cy  between  the  total  of  the  amounts  to 
be  allocated  under  this  paragraph  and 
the  total  of  the  amount  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary 
shall  make  a  further  pro  rata  reduc¬ 
tion  of  each  amount  allocated  to  the 
nonmetropolitan  areas  In  each  State 
under  this  paragraph  so  that  each 
State  will  be  allocated  an  amount  rep¬ 
resenting  the  same  percentage  of  the 
total  amount  of  funds  available  for 
such  allocation  as  the  percentage  such 
State  would  have  been  allocated  under 
this  paragraph  If  the  total  amount  of 
funds  available  for  this  purpose  had 
equalled  the  total  amount  allocated  to 
all  States  under  this  paragraph. 

(d)  exclusions  of  demographic 
va lues.  (1)  in  excluding  the  demogra¬ 
phic  values  of  population,  poverty, 
housing  overcrowding,  and  age  of 
housing  for  units  of  general  local  gov¬ 
ernment  which  are  entitled  to  hold- 
harmless  grants  as  required  under 
paragraphs  (c)  (1)  and  (2)  of  this  sec¬ 
tion.  only  two-thirds  of  such  data  will 
be  excluded  for  fiscal  year  1978  and 
onc-thlrd  of  such  data  for  fiscal  year 
1979.  In  1980  and  subsequent  years,  no 
such  exclusion  is  to  be  made. 

(2)  The  demographic  values  of  popu¬ 
lation.  poverty,  housing  ovet crowding, 
and  age  of  housing  of  all  Indian  tribes 
shall  be  excluded  as  part  of  any  com¬ 
putations  required  by  paragraphs  (c) 
(1)  and  <2)  of  this  section,  whether  or 
not  they  are  entitled  to  hold-harmless 
grants.  It  is  recognized  that  all  such 
data  on  Indian  tribes  is  not  generally 


available  from  the  Bureau  of  the 
Census  and  that  missing  portions  of 
data  will  have  to  be  estimated.  In  ac¬ 
complishing  such  estimates  the  Secre¬ 
tary  may  use  such  other  related  infor¬ 
mation  available  from  reputable 
sources  as  may  seem  appropriate,  re¬ 
gardless  of  the  data's  point  or  period 
of  time,  and  shall  use  the  best  judg¬ 
ment  possible  in  adjusting  such  data 
to  reflect  the  same  point  or  period  of 
time  as  the  overall  data  from  which 
the  Indian  tribes  are  being  deducted, 
so  that  such  deductions  shall  not 
create  an  Imbalance  with  that  overall 
data. 

(e)  Urban  Development  Actions 
Grants  fund.  Using  funds  appropriat¬ 
ed  for  each  of  the  fiscal  years  1978. 
1979.  and  1980  for  such  purpose, 
grants  may  be  made  to  assist  severely 
distressed  cities  and  urban  counties  to 
provide  supplemental  assistance  in  al¬ 
leviating  excessive  physical  and  eco¬ 
nomic  deterioration.  Such  funds  allot¬ 
ted  shall  not  exceed  $400,000,000  for 
each  of  these  fiscal  years. 

|  570  10.'.  Qualification  as  urban  county. 

(a)  Determination  of  qualification. 
The  Secretary  will  determine  the 
qualifications  of  counties  to  receive 
entitlements  as  urban  counties  pursu¬ 
ant  to  8570.102(b)  upon  receipt  of  ap¬ 
plications  from  counties  in  a  form  and 
manner  prescribed  by  HUD.  The  Sec¬ 
retary  shall  determine  eligibility  and 
applicable  portions  of  each  eligible 
county  for  purposes  of  fund  allocation 
under  8570.102(b)  on  the  basis  of  in¬ 
formation  available  from  the  U.S. 
Bureau  of  Census  with  respect  to  pop¬ 
ulation  and  other  pertinent  demogra¬ 
phic  characteristics,  and  based  on  in¬ 
formation  provided  by  the  county  and 
its  included  units  of  general  local  gov¬ 
ernment. 

(b)  Qualification  as  an  urban 
county.  A  county  will  qualify  as  an 
urban  county  il  such  county: 

(I)  (1)  Is  in  a  metropolitan  area: 

(II)  Is  authorized  under  State  law  to 
undertake  essential  coummunity  de¬ 
velopment  and  housing  assistance  ac¬ 
tivities  (“essential  activities’’)  In  its  un¬ 
incorporated  areas,  if  any.  which  are 
not  units  of  general  local  government; 
and 

(iii)  Has  either  a  combined  popula¬ 
tion  of  200.C00  or  more  (excluding  the 
population  of  metropolitan  cities  and 
Indian  tribes  therein)  consisting  of 
persons  residing: 

(A)  In  such  unincorporated  areas; 

(B)  In  its  Included  units  of  general 
local  government  in  which  it  is  autho¬ 
rized  under  State  law  to  undertake  es¬ 
sential  activities  (without  the  consent 
of  the  governing  body  of  the  locality, 
or  upon  the  consent  of  the  governing 
body  of  the  locality  and  the  county 
hao  received  such  consent)  and  which 
do  not  elect  to  be  excluded  from  the 
county  for  purposes  of  participation  in 
the  block  grant  program;  and 
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(C)  In  its  included  units  of  general 
local  government  with  which  it  has  en¬ 
tered  into  cooperation  agreements  to 
undertake  or  to  assist  in  the  undertak¬ 
ing  of  essential  activities.  Such  cooper¬ 
ation  agreements  may  consist  of  the 
provision  by  the  county  of  funds  or 
services  or  both  in  pursuit  of  such  es¬ 
sential  activities;  or 

(2)  Has  a  population  in  excess  of 
100,000,  a  population  density  of  5,000 
persons  per  square  mile,  and  contains 
within  its  boundaries  no  incorporated 
place  as  defined  by  the  United  States 
Bureau  of  Census. 

(c)  Essential  activities.  For  purposes  ' 
of  this  section,  the  term  “essential  ac¬ 
tivities”  means  community  renewal 
and  lower-income  housing  activities, 
specifically  urban  renewal  and  public¬ 
ly  assisted  housing.  In  determining 
whether  a  county  has  the  required 
powers,  the  Secretary  will  consider 
both  its  authority  and,  where  applica¬ 
ble,  the  authority  of  its  designated 
agency  or  agencies. 

(d)  Opinion  as  to  authority.  A 
county  wishing  to  qualify  as  an  urban 
county  shall,  at  a  time  designated  by 
HUD  and  in  a  form  prescribed  by 
HUD.  describe  its  authority  for  under¬ 
taking  essential  activities.  Such  de¬ 
scription  shall  include  an  opinion  with 
respect  to  such  authority  by  the  ap¬ 
propriate  legal  officer  of  the  county. 

§  570.106  Qualification  and  submission 
dates. 

The  Secretary  will  fix  qualification 
and  submission  dates  necessary  to 
permit  the  computations  and  determi¬ 
nations  required  under  this  Subpart  to 
be  made  in  a  timely  manner  and  all 
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such  computations  and  determinations 
will  be  final  and  conclusive. 

§  570.107  Reallocation  of  funds. 

(a)  Metropolitan  areas.  Any  amounts 
allocated  to  a  metropolitan  city,  urban 
county,  or  other  unit  of  general  local 
government  for  basic  grants  or  hold- 
harmless  grants  in  metropolitan  areas 
in  any  fiscal  year  which  are  not  ap¬ 
plied  for  by  the  date  fixed  by  the  Sec¬ 
retary  for  that  purpose,  or  which  are 
disapproved  by  the  Secretary  as  part 
of  the  application  review  or  program 
monitoring  processes,  will  be  reallocat¬ 
ed  for  use  by  the  Secretary  in  making 
grants  to  States,  metropolitan  cities, 
urban  counties,  or  other  units  of  gen¬ 
eral  local  government;  first,  in  any 
metropolitan  area  in  the  same  State, 
and  second,  in  any  other  metropolitan 
area.  Any  other  amounts  allocated  to  a 
State  for  use  in  its  metropolitan  areas 
for  any  fiscal  year  under 
§  570.104(c)(1)  which  the  Secretary  de¬ 
termines,  on  the  basis  of  applications 
and  other  evidence  available,  are  not 
likely  to  be  fully  obligated  by  the  Sec¬ 
retary  within  a  reasonable  time,  will 
be  reallocated  by  the  Secretary  within 
such  time  period  as  to  allow  a  reason¬ 
able  expectation  that  such  funds  may 
be  used  for  making  grants  to  States, 
metropolitan  cities,  urban  counties, 
and  other  units  of  general  local  gov¬ 
ernment,  in  metropolitan  areas  in  any 
State  prior  to  the  allocation  of  discre¬ 
tionary  balance  funds  from  the  next 
ensuing  fiscal  year’s  appropriation. 

(b)  •  Nonmetropolitan  areas.  Any 
amounts  allocated  to  a  unit  of  general 
local  government  for  any  fiscal  year 
for  hold-harmless  grants  in  a  nonme¬ 
tropolitan  area  which  are  not  applied 


for  by  the  date  fixed  by  the  Secretary 
for  that  purpose,  or  which  are  disap¬ 
proved  by  the  Secretary  as  part  of  the 
application  review  or  program  moni¬ 
toring  processes,  will  be  reallocated  by 
the  Secretary  for  use  in  making  grants 
to  units  of  general  local  government  in 
nonmetropolitan  areas  in  any  State  or 
to  any  State  for  use  outside  of  metro¬ 
politan  areas.  Any  other  amounts  allo¬ 
cated  to  nonmetropolitan  areas  of  a 
State  for  any  fiscal  year  under 
§570.104(0(2)  which  the  Secretary  de¬ 
termines,  on  the  basis  of  application 
and  other  evidence  available,  are  not 
likely  to  be  fully  obligated  within  a 
reasonable  time,  will  be  reallocated  by 
the  Secretary  to  allow  a  reasonable  ex¬ 
pectation  that  the  funds  may  be  used 
for  making  grants  to  units  of  general 
local  government  in  nonmetropolitan 
areas  of  other  States  -and  to  other 
States  for  use  in  nonmetropolitan 
areas  prior  to  the  allocation  of  discre¬ 
tionary  balance  funds  from  the  next 
ensuing  fiscal  year’s  appropriation. 

(c)  Policies  governing  reallocation. 
Each  fiscal  year,  HUD  will  publish  the 
policies  to  be  employed  in  the  realloca¬ 
tion  of  funds  for  that  year. 

(Title  I.  Housing  and  Community  Develop¬ 
ment  Act  of  1974  (42  U.S.C.  5301  et  seq.); 
Title  I.  Housing  and  Community  Develop¬ 
ment  Act  of  1977  (Pub.  L.  95-128);  and  sec. 
7(d),  Department  of  Housing  and  Urban  De¬ 
velopment  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C.,  January 
24,  1978. 

Robert  C.  Embry,  Jr.. 

Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment. 
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